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1
2
3 Relating to adoption; to add Chapter lOE and Chapter
4 lOF to Title 26 of the Code of Alabama 1975, and Section
5 12-15-115.1 to the Code of Alabama 1975; to amend Section
6 12-15-133 of the Code of Alabama 1975; to repeal Section
7 12-12-35 of the Code of Alabama 1975, and Chapter lOA of Title
8 26 of the Code of Alabama 1975; to create the Alabama Minor
9 Adoption Code and the Alabama Adult Adoption Code; to provide

for jurisdictional and procedural requirements relating to10
11 adoptions; to provide for the communication of certain courts

handling adoption-related proceedings; to provide that certain12
13 individuals must consent to an adoption; to provide for the

confidentiality of certain adoption records; to provide for14
15 investigative requirements for the adoption of a minor; to

provide procedures to adopt an adult; and in connection16
17 therewith would have as its purpose or effect the requirement
18 of a new or increased expenditure of local funds within the
19 meaning of Section 111.05 of the Constitution of Alabama of
20 2022 .
21 BE IT ENACTED BY THE LEGISLATURE OF ALABAMA:
22 Section 1. Chapter lOE is added to Title 26 of the Code
23 of Alabama 1975, to read as follows:
24 §26-10E-l

This chapter shall be known as and may be cited as the25
26 Alabama Minor Adoption Code.

§26-10E-227
28 For the purposes of this chapter, the following terms
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have the following meanings:29
30 (1) ABANDONMENT. Any of the following:
31 The voluntary and intentional failure or refusal,a .
32 without good cause or excuse, to claim the rights of a parent.
33 b. The voluntary and intentional failure or refusal.
34 without good cause or excuse, to perform the duties of a
35 parent.
36 c. The voluntary and intentional relinquishment.
37
38 parent.
39 d. The voluntary and intentional withholding from the
40
41 her presence.

display of filial affection.42
43 (2) ADOPTEE. The individual being adopted.

(3) ADOPTION. The judicial act of creating the legal44
45 relationship of parent and minor which previously did not
46 legally exist.
47 (4) ADULT. An individual who is 19 years of age or
48 older, who has reached the majority age in the state in which
49 he or she resides. or who is otherwise deemed an adult by
50 statute or by court order.
51 (5) CONSENT. Voluntarily agreeing to adoption.
52 (6) COURT REPRESENTATIVE. An individual appointed in an
53 counseling.
54 who is an officer. employee.

or special appointee of the court, and has no personal55
5 6 interest in the proceeding.
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care, love, protection, support, maintenance, or

without good cause or excuse, of the custody of a minor by a

minor by the parent, without good cause or excuse, of his or

adoption proceeding trained in law, health care.
social work, or other specialty.



V

HBlOl Enrolled

57 (7) GRANDPARENT. The parent of a parent, whether the
58 relationship is created biologically or by adoption.
59 (8) LEGAL FATHER. A male individual whose legal status
60
61 adoption, legitimation, adjudication, acknowledgment.
62
63 other state, and whose parental rights have not been
64 terminated.
65 (9) LEGAL MOTHER. A female individual whose legal
66 status as the mother of the adoptee has been established
67 through adoption, legitimation, adjudication, acknowledgment.

presumption, or operation of law under the laws of this or any68
69 other state, and whose parental rights have not been

terminated.70
71 (10) LICENSED CHILD PLACING AGENCY. Any adoption agency

that is licensed under the provisions of the Alabama Child72
73 Care Act of 1971, Chapter 7 of Title 38, Code of Alabama 1975,
74 or any adoption agency approved by the State Department of
75 Human Resources.
76 (11) MARRIED COUPLE. Two individuals who are currently
77 lawfully married in accordance with the laws of this state or
78 any other jurisdiction.
79 (12) MINOR. An individual 18 years of age or younger or
80 an individual who is not an adult under the law in the

jurisdiction where he or she resides.81
82 (13) MINOR PARENT. An individual 18 years of age or

younger or an individual who is not- an adult under the law in83
84 the jurisdiction where he or she resides who is the biological
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or legal parent of the adoptee.85
86 (14) PARENT. The biological or legal mother or father
87 of the adopted minor.
88 (15) PARTY. Any individual who appears before the court
89 for the purposes of petitioning for adoption, consenting to an
90 adoption, withdrawing a consent to adoption, contesting an
91 adoption, securing grandparent visitation rights to an
92 adoptee, or setting aside all or part of a final judgment of
93 adoption, or any other person deemed to be a party by the
94 court. This term does not include the adoptee.
95 (16) PUTATIVE FATHER. The alleged or reputed biological

father of the adoptee, unless the issue of paternity has been96
97 resolved adversely to that individual by final judgment of a
98 court of competent jurisdiction.
99 (17) RELINQUISHMENT. Giving up the legal and physical

100 custody of a minor to a licensed child placing agency or the
101 Department of Human Resources for the sole purpose of
102 placement for adoption.
103 (18) SPOUSE. The individual who is lawfully married to
104 the petitioner or the legal father or the legal mother at the
105 time of the adoption proceedings.
106 (19) STEPPARENT. An individual who is the spouse or
107 surviving spouse of a legal mother or legal father of a minor.
108 but who is not a legal parent of the minor and who is not a
109 former spouse by reason of divorce or annulment of the
110 marriage.
Ill §26-10E-3
112 (a) The probate court shall have original jurisdiction
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over cases brought pursuant to this chapter. No other court of113
114 this state shall have jurisdiction over a case brought under
115 this chapter unless the case, or part of the case, has been
116 transferred from the probate court to the other court in
117 accordance with this section.
118 (b) If any parent whose consent is required fails to
119 consent or is unable to consent to the adoption of a minor,
120 upon a motion of a party, the case shall be transferred from
121 the probate court to the appropriate juvenile court for the

limited purpose of considering the termination of the parental122
123 rights of the non-consenting parent. Upon entry of a final

judgment adjudicating the claim for termination of parental124
125 rights, the juvenile court shall return the case to the
126 probate court for further dispositional proceedings. The
127 dispositional proceedings shall be stayed pending any appeal

of the final judgment of the juvenile court.128
129 (c) If, at any time during the pendency of a case under
130
131 pending in a circuit court or a juvenile court of this state
132 concerning the custody or parentage of the minor, any party to
133 the case. or the probate court on its own motion. may move to
134 stay the case or to transfer the case to the circuit court or
135 the juvenile court in which the other action is pending. Upon
136 transfer. the transferee court shall have jurisdiction to

decide all matters relating to the adoption and to enter a137
138 final judgment resolving the adoption case. After entry of the

final judgment by the transferee court, the probate court139
140 shall have limited jurisdiction over the case to assure
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compliance with Sections 26-10E-30 and 26-10E-31.141
142 (d) On motion of either party or of the probate court,
143 a contest of an adoption under Section 26-10E-23 that is
144 pending in a probate court shall be transferred to the
145 juvenile court for the limited purpose of adjudicating the
146 contest. After entry of a final judgment adjudicating the
147 the juvenile court shall return the case to thecontest,

148 probate court for further dispositional proceedings, which
149 dispositional proceedings shall be stayed pending any appeal

of the final judgment.150
151 (e) The provisions of this chapter shall remain

applicable to any case transferred to a juvenile court or a152
153 circuit court pursuant to this section.

(f) Once an adoption proceeding in the juvenile court154
155 has been completed, a copy of all the juvenile court records.

including filings and documents originally sent by the probate156
157 court upon transfer to the juvenile court shall be forwarded
158 to the original probate court. All other filings and documents
159 that are retained by the juvenile court pertaining to the
160 adoption proceeding shall be sealed, kept as a permanent
161 record of the court, and withheld from inspection except as
162 otherwise ordered by the court for good cause shown.
163 (g) Notwithstanding any law regarding the
164 confidentiality of records and court proceedings involving a

minor or adoptee.165 a court may communicate with another court
166 or another country in the same
167 manner as provided in Section 30-3B-110, and a court may share
168 records with another court of this state.
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169 another country for the limited purposes of determining any
170 jurisdictional issues regarding a case involving the adoption
171 of an adoptee pursuant to this chapter.
172 §26-10E-3.1
173 Jurisdiction over a child custody case involving an
174 adoptee is governed by the Uniform Child Custody Jurisdiction
175 and Enforcement Act, commencing with Section 30-3B-101.
176 §26-10E-4
177 (a) A petition for adoption may be filed in the probate

court in any of the following counties:178
179 (1) The county in which the adoptee is born, resides,

or has a legal domicile.180
181 (2) The county in which a petitioner resides or is in

military service.182
183 (3) The county in which an office of any agency or

institution operating under the laws of this state having184
185 guardianship or custody of an adoptee is located.
186 (b) Notwithstanding subsection (a), a petition for
187 adoption may be filed in the probate court in another county
188 if any of the following apply:
189 (1) The petitioner shows good cause on the record as to
190 why the probate court selected should exercise venue over the
191 adoption case.
192 (2) No party objects to the probate court selected

within 30 days of service of the petition.193
194 (3) The probate court selected determines in writing

that it is in the best interests of the adoptee for the195
196 probate court to exercise venue over the adoption case.
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§26-10E-5197
198 (a) An unmarried individual or a married couple may
199 petition to adopt a minor.
200 (b) An unmarried couple may not adopt a minor.
201 (c) A group of more than two persons may not adopt a
202 minor.
203 (d) If a petitioner is married, the petition for
204 adoption shall be filed jointly by both spouses; provided,
205

seeking to adopt, the petition shall be filed in the name of206
207 the stepparent alone.

(e) Each petitioner seeking to adopt a minor must be208
209 all of the following:

(1) An adult.210
211 (2) At least 10 years older than the adoptee, unless

either of the following are true:212
213 a. The petitioner is a stepparent or relative and files
214 for adoption pursuant to Sections 26-10E-27 or 26-10E-28.
215 b. The probate court finds, based on evidence in the
216 record, that the adoption is in the best interests of the
217 adoptee.
218 (3) A bona fide resident of this state at the filing of
219 the petition for adoption or a bona fide resident of the
220 receiving state when the adoptee was born in this state and
221 was placed in compliance with Sections 38-7-15 and 44-2-20
222 relating to the Interstate Compact on the Placement of

Children.223
224 (f) No rule or regulation of any state department shall
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225 prevent an adoption by a petitioner solely because the
226 petitioner is employed outside the home. The Department of
227 Human Resources may require the petitioner to remain in the
228 home with an adoptee for a reasonable period of time, not to
229 exceed 60 calendar days, when the department determines that
230 the adoptee requires the presence of the petitioner to ensure
231 his or her adjustment.
232 (g) No rule or regulation of any state department shall
233 prevent an adoption by an unmarried petitioner solely because

the petitioner is unmarried. No rule or regulation of any234
235 state department shall prevent an adoption solely because the

petitioner is of a certain age, except as provided in236
237 subsection (e).
238 (h) The Department of Human Resources shall provide by
239 rule the process through which an individual seeking to

participate in foster care or adoption may apply for an240
241 exemption from any vaccination requirement for religious or
242 or any other
243 individual in his or her household.
244 §26-10E-6
245 Any minor who is available for adoption may be adopted
246 under this chapter.
247 §26“10E-7
248 (a) Consent to the petitioner's adoption or

relinquishment for adoption to the Department of Human249
250 Resources or a licensed child placing agency shall be required

by all of the following:251
252 (1) The adoptee, if 14 years of age or older, except
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when the court finds that the adoptee does not have the mental253
254 capacity to give consent.
255 (2) The adoptee's legal mother or mothers.
256 (3) The adoptee's legal father or fathers.
257 (4) If the adoptee has no legal father, the putative
258 father if made known by the mother or is otherwise made known
259 to the court, provided he complies with Section 26-lOC-l and
260 responds within 30 days to the notice received under Section
261 26-10E-17 (a) .

(5) Any legal custodian or legal guardian of the262
263 adoptee if both parents are dead or presumed dead, if the

rights of the parents have been terminated by judicial264
265 proceedings, or if the consent of both parents is otherwise

not required pursuant to Section 26-lOE-lO, and if any legal266
267 custodian or legal guardian has authority by order of the

court to consent to the adoption except that the court may268
269 grant the adoption without the consent of that legal custodian
270 or legal guardian if the court determines that such consent
271 was unreasonably withheld.
272
273 been relinquished to it for the purposes of adoption or it
274 otherwise holds temporary or permanent custody of the minor,
275 except that the court may grant the adoption without the
276 consent of the department if the adoption is in the best

interests of the adoptee and there is a finding by the court277
278 the department has unreasonably withheld its consent.

(7) The licensed child placing agency to which the279
280 child has been relinquished for adoption, except that the
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281 court may grant the adoption without the consent of the agency
282 if the adoption is in the best interests of the adoptee and
283 there is a finding by the court the agency has unreasonably
284 withheld its consent.
285 (b) The Director of the Department of Human Resources
286 or the designee of the director and the executive head of a
287 licensed child placing agency may appoint an employee of the
288 department or agency to give or to deny consent for adoption
289 of adoptee.
290 (c) Notwithstanding any law to the contrary, a court
291 having jurisdiction over a case under this chapter shall have
292 the power to determine the biological or legal parentage of a
293 minor to ascertain whose consent shall be required or to

adjudicate any other claim or issue in the case.294
295 §26-10E-8

(a) Prior to a minor parent's giving express consent to296
297 an adoption or executing a relinquishment for adoption, a
298 guardian ad litem must be appointed to represent the interests
299 of the minor parent whose consent is required. Any minor
300 14 years of age and older, may nominate a guardian adparent,
301 litem either prior to the birth of the adoptee or thereafter.
302 (b) A minor parent may give his or her implied consent
303 to an adoption in the same manner as an adult parent under
304 Section 26-10E-9. If a court finds by clear and convincing

evidence that a minor parent has given implied consent to the305
306 adoption, notice and the appointment of a guardian ad litem

shall not be necessary. The implied consent of a minor parent307
308 may not be withdrawn.
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309
310 relinquishment by, a minor parent shall not be subject to
311 revocation by reason of such minority.
312 §26-10E-9
313 (a) A rebuttable presumption that a parent has
314 impliedly consented to the adoption or the relinquishment for
315 adoption of an adoptee arises when clear and convincing
316 evidence shows any of the following:
317 (1) Abandonment of the adoptee by the parent during the

four months immediately preceding the date of the filing of318
319 the petition for adoption.
320 (2) Abandonment by the legal father or putative father
321 of the biological mother by failing to offer to the biological

mother financial or emotional support, or both, during the322
323 four months immediately preceding the birth of the adoptee

despite knowing or having reason to know of the pregnancy.324
325 (3) The parent, without good cause of excuse, left the
326 adoptee without provision for his or her identification for a
327 period of 30 days.
328 (4) The parent voluntarily and knowingly, without good
329 left the adoptee with another person withoutcause or excuse,
330 personally providing support for, initiating communication
331 with. or otherwise maintaining a substantial relationship with
332 the adoptee for the four consecutive months immediately

preceding the date of the filing of the petition.333.
334 (b) A rebuttable presumption that any individual or
335 agency whose consent is required has impliedly consented to
336
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adoptee arises when clear and convincing evidence shows that337
338 the individual or agency has received notification of the
339 pendency of the adoption proceedings pursuant to Section
340 26-10E-17 and has failed to answer or otherwise respond to the
341 petition within 30 days.
342 (c) Implied consent under subsections (a) or (b) may
343 not be withdrawn by any person.
344 (d) A putative father who fails to file a notice of
345 intent to claim paternity of an adoptee pursuant to Section

26-lOC-l prior to or within 30 days of the birth of the346
347 adoptee shall be deemed to have given irrevocable implied
348
349 adoptee.

(e) At any time before the birth of the adoptee, a350
351 licensed child placing agency, an attorney representing the

legal mother, or an attorney representing the prospective352
353 adoptive parents may serve a putative father with notice
354 consistent with Section 26-10E-17 that the legal mother is
355 considering an adoptive placement of the unborn child in a
356 form to be developed by the Administrative Office of Courts
357 and the Alabama Law Institute. The notice shall not obligate
358 the legal mother to place the child for adoption. A putative
359 father intending to contest the adoption shall have 30 days
360 from the date of service of the notice to file an action to
361 establish his paternity of the unborn child under Section
362 26-17-611 and to register with the putative father registry
363 pursuant to Section 26-lOC-l. If the notified putative father
364 fails to file this action and register with the putative
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father registry, his failure shall be deemed an irrevocable365
366 implied consent to the adoption of the child.
367 §26-10E-10
368 Notwithstanding the provisions of Section 26-10E-7, the
369 consent of the following persons shall not be required for an
370 adoption or relinquishment for adoption:
371 (1) A parent of the adoptee whose rights with reference
372 to the adoptee have been terminated by a final judgment of a
373 court of this or any other state.

(2) A parent of the adoptee who has been adjudged374
375 incompetent or incapacitated pursuant to law or a parent whom

the court finds to be mentally incapable of consenting or376
377 relinquishing and whose mental disability is likely to

continue for so long a period that it would be detrimental to378
379 the adoptee to delay adoption until restoration of the

parent’s competency or capacity. The court must appoint380
381 independent counsel or a guardian ad litem for an incompetent
382 or incapacitated parent for whom there has been no such prior
383 appointment.
384 (3) A parent of an adoptee who has voluntarily
385 relinquished the adoptee to the Department of Human Resources,
386 a similar agency of another state, or a licensed child placing
387 agency for an adoption, unless this relinquishment has been
388 withdrawn in accordance with this chapter or the law of the

state in which the relinquishment was made.389
390 (4) A deceased parent of the adoptee or a parent of the

adoptee who is presumed to be deceased under this or any other391
392 state's law.
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393 (5) A putative father of the adoptee who has signed a
394 written statement denying paternity.
395 (6) A putative father of the adoptee when the mother
396 swears in an affidavit pursuant to Section 26-10E-16(c) that
397 the putative father is unknown, unless the putative father is
398 otherwise made known to the court.
399 (7) A putative father of the adoptee who fails to prove
400 his paternity of the adoptee.
401 (8) A legal father or putative father when clear and

convincing evidence is presented to the court that the adoptee402
403 was conceived by rape, incest,-or sexual assault committed by

the legal father or putative father, whose crimes are defined404
405 by the laws of this state or. if the crime occurred not in

this state, the jurisdiction in which the crime occurred.406
407 (9) A parent of the adoptee who has been convicted of

child abuse or other felonious acts against the adoptee as408
409 defined by the laws of this state or. if the crime occurred
410
411 occurred.
412 §26-10E-ll
413 An express consent or relinquishment shall be in
414 writing, signed by the individual consenting or relinquishing.
415 and shall state all of the following:
416 (1) The date, place, and time of execution.

(2) The date of birth or. if prior to birth, the417
418 expected date of birth of the adoptee and any names by which

the adoptee has been known.419
420 (3) The relationship and date of birth of the person
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consenting or relinquishing to the adoptee.421
422 (4) If the right to know the identity of each
423 petitioner has not been waived, the legal name of each
424 petitioner, unless the document is a relinquishment of the
425 adoptee to an agency.
426 (5) That the individual executing the document is
427 voluntarily and unequivocally consenting to the adoption of
428 the adoptee. If the individual executing the document consents
429 to the adoption of the adoptee by only a designated individual

or married couple, the express consent shall specify that the430
431
432
433 express consent shall not be construed to apply to any other

individual seeking to adopt the adoptee.434
435 (6) That by signing the document, the individual

executing the document understands that, except as otherwise436
437 provided in this chapter, upon the entry of the final judgment
438 of adoption, he or she forfeits all rights and obligations to
439 the adoptee and that he or she understands the express consent
440 or relinquishment and executes it freely and voluntarily.
441 (7) That the individual signing the document has been
442 advised and understands that his or her express consent or
443 relinquishment may be withdrawn only in the manner, and within
444

26-10E-14, and that the adoption may not be collaterally445
446 attacked after the entry of the final judgment of adoption.

except as authorized in this chapter.447
448 (8) That the individual signing the document
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understands that the express consent may become irrevocable.449
450 and that the individual should not execute it if he or she
451
452 counseling.
453 (9) The address of the court in which the petition for
454 adoption has been or will be filed, if known, and if not
455 known,
456 the attorney of any petitioner on whom notice of the
457 withdrawal or relinquishment of express consent may be served.
458 (10) In the case of relinquishment, the name and
459 address of the agency to which the adoptee has been

relinquished.460
461 (11) That the individual executing the document has

received or has been offered a copy of the express consent or462
463 relinquishment and withdrawal form.

(12) That the individual executing a relinquishment464
465 waives further notice of the adoption proceeding.
466 (13) That the individual executing an express consent
467 waives further notice of the adoption proceedings unless there
468 is a contest or appeal of the adoption proceeding.
469 §26-10E-12
470 (a) An express consent of the biological mother taken
471 prior to the birth of an adoptee shall be signed or confirmed
472 before a judge of probate. At the time of taking the express

consent, the judge shall explain to the consenting parent the473
474 legal effect of signing the document and the time limits and

procedures for withdrawal of the express consent and shall475
476 provide the consenting parent with two copies of the form for
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withdrawing the express consent in accordance with the477
478 requirements of Sections 26-10E-13 and 26-10E-14.
479 (b) Except as provided in subsection (a), all other
480 pre-birth or post-birth express consents or relinquishments
481 regarding the adoptee shall be signed or confirmed before any
482 of the following:
483 (1) A judge or clerk of any court that has jurisdiction
484 over adoption proceedings or a public officer appointed by the
485 judge for the purpose of taking express consents.

(2) An individual appointed to take express consents486
487 who is appointed by any agency that is authorized to conduct

investigations or home studies provided by Section 26-10E-19,488
489 if the express consent is taken out of state, by anor,

individual appointed to take consents by any agency that is490
491 authorized by that state’s law to conduct investigations and

home studies for adoptions.492
493 (3) A notary public.
494
495 collaboration with the Alabama Law Institute, a division of
496 the Legislative Services Agency, shall prepare the forms
497 necessary to meet the requirements of this chapter.
498 §26-10E-13
499 (a) All existing express consents or relinquishments
500 required by this chapter shall be filed with the probate court

along with the petition. Any other express consents or501
502 relinquishments required by this chapter and acquired while

the petition for adoption is pending shall be filed with the503
504 court overseeing the adoption before the final judgment of
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adoption is entered.505
506 (b) An express consent or relinquishment may be taken
507 at any time, except that, once signed or confirmed, may be
508 withdrawn for any reason within five business days after the
509 birth of the adoptee or within five business days after the
510 signing of the express consent or relinquishment, whichever
511 comes last.
512 §26-10E-14
513

confirmed, may not be withdrawn except in one of the following514
515 circumstances:

(1) As provided in Section 26-10E-13.516
517 (2) When, at any time before entry of the final

judgment of adoption, the court determines that the express518
519

mistake.520
521 the petitioner; provided. however. that, after one year from
522 the date of entry of the final judgment of adoption and after
523 all appeals, if any, an express consent or relinquishment may
524 not be challenged on any ground, except in cases of fraud or
525 cases in which the adoptee has been kidnapped.
526 (3) Upon denial of a petition for adoption after a
527 contested case under Section 26-10E-24.
528 (b) The withdrawal of express consent or relinquishment

as provided in Section 26-10E-13(b) shall become effective by529
530 the affiant's signing and dating the withdrawal form provided

pursuant to Section 26-10E-12, or by filing the withdrawal531
532 form within five business days of the child's birth or within
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(a) The consent or relinquishment, once signed or

or undue influence on the part of, or on behalf of.
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five business days of signing the express consent or533
534
535 (c) The petition to withdraw express consent or
536 relinquishment must be in writing, executed by the individual
537 seeking to withdraw the express consent or relinquishment,
538 dated, and signed by two witnesses or a notary public.
539 (d) In adjudicating a petition to withdraw an express
540 consent or relinquishment, the court shall require that the
541 individual seeking to withdraw the express consent or

relinquishment shall establish the facts necessary to withdraw542
543 the express consent or relinquishment by a preponderance of

the evidence.544
545 (e) If the court directs that the express consent or

relinquishment be withdrawn, the court shall order the child546
547 restored to the custody of his or her parent or parents, the

county Department of Human Resources, or a licensed child548
549
550 deny the withdrawal and declare that the express consent or
551 relinquishment is final and binding. Any order made by the
552 court upon a petition to withdraw express consent or
553 relinquishment under this section shall be deemed a final
554 judgment for the purpose of filing an appeal under Section
555 26-10E-25.
556 §26-10E-15

(a) No health facility shall surrender the physical557
558 custody of an adoptee to any individual or entity other than
559 the county Department of Human Resources (the department), a
560 licensed child placing agency, parent, relative by blood or
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